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relating to such act of terrorism, ex-
cept as provided in paragraph (c) of 
this section. 

(b) Effective period. The exclusive 
Federal cause of action and remedy de-
scribed in paragraph (a) of this section 
shall exist only for causes of action for 
property damage, personal injury, or 
death that arise out of or result from 
acts of terrorism that occur or oc-
curred during the effective period of 
the Program. 

(c) Rights not affected. Nothing in sec-
tion 107 of the Act or this Subpart shall 
in any way: 

(1) Limit the liability of any govern-
ment, organization, or person who 
knowingly participates in, conspires to 
commit, aids and abets, or commits 
any act of terrorism; 

(2) Affect any party’s contractual 
right to arbitrate a dispute; or 

(3) Affect any provision of the Air 
Transportation Safety and System Sta-
bilization Act (Pub. L. 107–42; 49 U.S.C. 
40101 note). 

§ 50.81 State causes of action pre-
empted. 

All State causes of action of any kind 
for property damage, personal injury, 
or death arising out of or resulting 
from an act of terrorism that are oth-
erwise available under State law are 
preempted, except that, pursuant to 
section 107(b) of the Act, nothing in 
this section shall limit in any way the 
liability of any government, organiza-
tion, or person who knowingly partici-
pates in, conspires to commit, aids and 
abets, or commits the act of terrorism 
certified by the Secretary. 

§ 50.82 Advance approval of settle-
ments. 

(a) Mandatory submission of settlements 
for advance approval. An insurer shall 
submit to Treasury for advance ap-
proval any proposed agreement to set-
tle or compromise any Federal cause of 
action for property damage, personal 
injury, or death, asserted by a third- 
party or parties against an insured, in-
volving an insured loss, all or part of 
the payment of which the insurer in-
tends to submit as part of its claim for 
Federal payment under the Program, 
when: 

(1) Any portion of the proposed set-
tlement amount that is attributable to 
an insured loss or losses involving per-
sonal injury or death in the aggregate 
is $2 million or more per third-party 
claimant, regardless of the number of 
causes of action or insured losses being 
settled; or 

(2) Any portion of the proposed set-
tlement amount that is attributable to 
an insured loss or losses involving 
property damage (including loss of use) 
in the aggregate is $10 million or more 
per third-party claimant, regardless of 
the number of causes of action or in-
sured losses being settled. 

(b) Discretionary review of other settle-
ments. Notwithstanding paragraph (a), 
Treasury may require that an insurer 
submit for review and advance ap-
proval any proposed agreement to set-
tle or compromise any Federal cause of 
action for property damage, personal 
injury, or death, asserted by a third- 
party or parties against an insured, in-
volving an insured loss, all or part of 
the payment of which the insurer in-
tends to submit as part of its claim for 
Federal payment under the Program 
where the settlement amounts are 
below the applicable monetary thresh-
olds identified in paragraphs (a)(1) and 
(2) of this section. 

(c) Factors. In determining whether 
to approve a proposed settlement, 
Treasury will consider the nature of 
the loss, the facts and circumstances 
surrounding the loss, and other factors 
such as whether: 

(1) The proposed settlement com-
pensates for a third-party’s loss, the li-
ability for which is an insured loss 
under the terms and conditions of the 
underlying commercial property and 
casualty insurance policy, as certified 
by the insurer pursuant to § 50.83(d)(2); 

(2) Any amount of the proposed set-
tlement is attributable to punitive or 
exemplary damages intended to punish 
or deter (whether or not specifically so 
described as such damages); 

(3) The settlement amount offsets 
amounts received from the United 
States pursuant to any other Federal 
program; 

(4) The settlement amount does not 
include any items such as fees and ex-
penses of attorneys, experts, and other 
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